
             Part I
Executive Member: Councillor S. Boulton

WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE – 28 MARCH 2019
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE) 

6/2018/2726/MAJ

THE HOLDINGS, COLE GREEN LANE, WELWYN GARDEN CITY, AL7 4AL

ERECTION OF 4 INDUSTRIAL/COMMERCIAL BULDINGS WITHIN USE CLASS B8 
WITH ASSOCIATED LANDSCAPING, ACCESS AND INFRASTRUCTURE WORKS

APPLICANT: Mr K Alder-Barber

(Howlands)

1 Background

1.1 Members may recall the previous planning application for this site 
(6/2015/2416/MAJ) was reported to Committee on 26th May 2016 which was 
granted planning permission.  The approved scheme was for eight, two-storey, 
mixed B class use units with a footprint of 2,910sqm and floorspace of 5,820sqm.  
The Committee Report is attached at Appendix 1.

1.2 The approved scheme included vehicle access to the site, cycle parking, 122 car 
parking spaces and five loading bays.  The application was approved subject to a 
S106 agreement for fire hydrants, a green travel plan and monitoring fee and a 
section 278 (Highways) agreement for improved junction layout at the entrances 
to the site.

1.3 The site had been used for landfill and had become contaminated.  Remediation 
works were required by condition on the planning permission.  The applicant 
submits that the costs of the remediation work are higher than anticipated and 
that the proposed development needs to accommodate more floorspace to make 
it viable.

2 The Application Site

2.1 The application site comprises approximately 2.25 hectares in area on the 
eastern edge of Welwyn Garden City.  It has a frontage onto Cole Green Lane 
(B195), near to its junction with Black Fan Road and approximately 1km north of 
its junction with the A414. There are a number of earth bunds along the site 
frontage and several mature trees on the site’s frontage.  The site’s main vehicle 
access is from the east off Cole Green Lane and this has been closed off with 
concrete barriers and the gate is locked.  A second access at the south east 
corner of the site has also been closed.  The northern end of the site is part of 
Howells Wood.  The Cole Green Way a bridle path and cycle way (National 
Route 61) runs near to the west side (rear) of the site.

2.2 The site is currently in the Green Belt but has been included in the Emerging 
Local Plan as an Employment Site.  It is located between the eastern edge of 



Welwyn Garden City and the proposed Birchall Garden Suburb as designated in 
the adopted East Hertfordshire Local Plan 2018.

2.3 The site to the south east is used for recycling inert waste and contains a large 
building.  This site is also in the Green Belt and is surrounded by earth bunds 
several metres high.

3 Proposal

3.1 Full planning permission is sought for the following: 

 four industrial buildings within Class B8 totalling 10,918sqm (unit size from 
2,500sqm to 2,990sqm) with small mezzanine floor areas

 ridge height 13m, internal clear height 10m, roof pitch 6 degrees, 
rooflights, grey 

 external walls in composite cladding in varying shades of green fading in 
tone to the eaves

 105 car parking spaces 

 30 cycle parking spaces, 10 motorcycle stands

 two wellness areas seating/ping pong and cycle shelters

 two vehicle access/egresses from Cole Green Lane

 separate service yard

 pedestrian access 3m wide path to north corner of site (bus stop)

 fencing 2.4m  paladin coloured green

 retaining wall to rear

 landscaping to retain existing healthy trees and hedges, semi-mature 
trees, pocket parks, pond/swale 

3.2 The application was accompanied by a Design and Access Statement, a 
Planning Statement, a Flood Risk Assessment, a Contamination Report, 
Landscape Proposals, Sustainability Assessment and a Transport Statement. 

3.3 The main changes to the proposal from the previous approval include;

 The use of the buildings for Class B8 only;

 the increase in floor area from 5,820sqm to 10,918sqm (an increase of 
5,098sqm);

 eaves height of the buildings increased from 8.7m to 11.9m (an increase 
of 3.2m);

 the width of the building would be increased from 98m to 210m; and 



 the footprint would be trebled from 2920sqm to 10,321sqm. The 
floorspace is predominantly at ground floor with some mezzanine areas 
and a clear internal height of 10m.

(NB. All measurements are approximate.)

4 Reason for Committee Consideration

4.1 This application is presented to the Development Management Committee 
because, as employment development in the Green Belt, it represents a 
departure from the Welwyn Hatfield District Plan 2005.  The application would 
need to be referred to the Secretary of State if the Committee is minded to 
approve it.

5 Relevant Planning History

5.1 Application Number: N6/1993/0244/OP
Decision: Granted    
Decision Date: 2 June 1993
Proposal:  Renewal of outline planning permission for Equestrian centre with club 
facilities, staff house and garage  

5.2 Application Number: 6/2015/2416/MAJ
Decision: Approved subject to S106 agreement (for fire hydrants, Green Travel 
Plan and Travel Plan monitoring fee)
Decision Date: 26 May 2016
Proposal:  Two storey office (B1(a)) Use and General Industrial(B2) Use and 
Storage of Distribution (B8) Use on former Equestrian land as permitted and 
commenced under planning permission N6/1993/0244/OP

5.3  The Enforcement History is summarised in the committee report for application 
reference 6/2015/2346/MAJ.  The bunding on the site remains in place to provide 
necessary security whilst the future use of the site is determined.

6 Relevant Planning Policy

6.1 National Planning Policy Framework 2019 (NPPF) 

6.2 Welwyn Hatfield District Plan 2005 (Local Plan)

6.3 Draft Local Plan Proposed Submission 2016 (Emerging Local Plan 2016)

6.4 Supplementary Design Guidance 2005 (SDG)

5.5 Supplementary Planning Guidance, Parking Standards 2004 (SPG)

5.6 Interim Policy for Car Parking Standards and Garage Sizes 2014 (Interim Car 
Parking Policy)

7 Site Designation 

7.1 The application site lies within the Metropolitan Green Belt and Landscape 
Character Area (Welwyn Fringes) as designated in the Welwyn Hatfield District 
Plan 2005.  Bridle-way (Welwyn Garden City 069) starts on the other side of Cole 
Green Lane at the northern end of the site.  



7.2 In the Emerging Local Plan 2016, the application site is designated as an 
Employment Area (EA11) and an Area of Archaeological Interest with Urban 
Open Land to the north and west.  Wildlife Site (WS78) is on the opposite side of 
Cole Green Lane.

8 Representations Received 

8.1 The application was advertised by means of site notice, press notice and 
neighbour notification letters.   Three representations have been received from 
Campaign for the Protection of Rural England and two from David Locke 
Associates.  These can be summarised as;

Campaign for the Protection of Rural England

 Concerns regarding this application for inappropriate development in the 
Green Belt;

 The previous permission is for smaller buildings than are proposed in this 
application; 

 The application is premature and would pre-empt the outcome of the 
ongoing examination in public of the emerging Local Plan 2016;

David Locke Associates:

 A transport assessment is needed to assess the impact of increased traffic 
on surrounding roads and proposed developments in the vicinity (Birchall 
Garden Suburb);

 Concerns that the proposal could generate a significant number of vehicle 
movements, including HGVs through the day and potentially night;

 Under provision of car parking spaces within the site could result in 
undesirable levels of fly parking on nearby roads;

 Potential for significant cumulative effects on Birchall Lane on the planned 
Birchall Garden Suburb from development on this site in combination with 
permitted waste management operations of the adjacent Highlands site;

 A holistic and co-ordinated approach to managing development proposals 
along Birchall Lane where the clear priority is to safeguard future 
neighbouring residential amenity is required; and

 Unless the Council is fully satisfied that these undesirable effects can be 
avoided through imposing appropriate conditions on any permission, the 
permission should be refused.  

9 Consultations Received

9.1 No objections subject to conditions have been received from;

 Hertfordshire Constabulary;
 Thames Water;
 Lead Local Flood Authority;
 Hertfordshire County Council Transport Programmes and Strategy;
 Hertfordshire County Council – Historic Environment Advisor;



 Welwyn Hatfield Borough Council – Public Health and Protection;
 Environment Agency; and
 Hertfordshire Ecology.

9.8 No responses were received from the following consultees:
Welwyn Hatfield Borough Council Client Services, Welwyn Hatfield Borough 
Council Landscape Department, Welwyn Hatfield Borough Council Parking 
Services, Hertfordshire County Council Property Services S106, East 
Hertfordshire District Council, Hertfordshire and Middlesex Wildlife Trust, Affinity 
Water, British Gas, Welwyn Hatfield Access Group, and Welwyn Garden City 
Chamber of Trade. 

10 Analysis

10.1 The main planning issues to be considered in the determination of this 
application are:

1. Principle of Development within the Green Belt 
2. Quality of design 
3. Impact on the living conditions of neighbouring occupiers and future 

occupiers 
4. Access, highway safety and parking
5. Landscaping
6. Biodiversity
7. Land contamination
8. Flood risk
9. Waste management, refuse and recycling, fire hydrant
10.Security
11.Representations
12.Planning Obligations
13.Environmental Impact Assessment

1. Principle of Development within the Green Belt

Whether the proposed development constitutes inappropriate development

10.2 The application site is within the Green Belt and the key policies for this proposal 
are contained in National Planning Policy Framework (NPPF) paragraphs
143-147 and Saved Policies SD1 and GBSP1 of the Welwyn Hatfield District 
Plan (District Plan). These Policies make clear that new development is 
inappropriate in the Green Belt and therefore harmful to it and would only be 
considered in very special circumstances. Land surrounding the site has been 
considered for allocation for Urban Open Land and residential as part of the 
Local Plan Review Process.  However, the draft local plan document is 
undergoing Examination in Public and has not been adopted.  As such, the 
planning status of the site is Green Belt as designated in the District Plan. 

10.3 Exceptions to this are limited and are set out in paragraphs 145 and 146 of the 
NPPF. The proposed development would not qualify as any of the exceptions set 
out in those paragraphs and the proposed development would be inappropriate 
and therefore harmful to the Green Belt.  Paragraphs 143 and 144 state that 
inappropriate development should not be approved except in very special 
circumstances where other considerations clearly outweigh the harm to the 
Green Belt.



10.4 The individual circumstances of this site need to be taken into account and 
consideration given as to whether they constitute very special circumstances that 
outweigh the harm to the Green Belt.  These considerations include the previous 
planning history and the interim tipping activities that took place unlawfully on the 
site.

 
10.5 Application 6/2015/2416/FULL was granted planning permission for a two storey 

office (B1(a)) Use and General Industrial (B2) Use and Storage of Distribution 
(B8) Use.  Those previously approved buildings, which had a footprint of 
2,910sqm, were similar in size and scale to the previously approved equestrian 
centre buildings.  The existing bunding, which does affect the openness of the 
site, would be replaced by fencing and enhanced tree and shrub planting and this 
was the subject of a planning condition on that permission.  While the change of 
use was considered contrary to Green Belt policy, the harm to visual openness to 
the Green Belt resulting from the proposal was not considered to be greater than 
the previously approved Equestrian Centre.  The vulnerability of the site to 
unlawful tipping constituted very special circumstances and the proposed use 
was considered to be of a nature that would be likely to prevent further unlawful 
activity on the site. These factors, together with the significant wider 
environmental benefits and the provision of employment land were considered to 
outweigh the inappropriateness of the development and other harms to the 
Green Belt.  

10.6 That decision, which is extant, is a material consideration in the determination of 
this application where there are no changes to District Plan policy and emerging 
policy.  Whilst the NPPF has been updated, those policies controlling 
development in the Green Belt have not materially altered.

10.7 The current proposal would be a larger building with almost twice the footprint 
(previously 2,980 to 5,800 equating to a 95% increase (approx.)) and be 4 or 5 m 
higher. The proposed cladding would be varying shades of green gradually 
fading in tone to the eaves level at 11.9m high.  The roof would be grey, and 
have a very low pitch and a ridge of 13.2m, which would be barely visible from 
ground level. 

Appropriateness

10.8 In regard to the proposed employment uses in the Green Belt, the guidance in 
the NPPF 2019 is consistent with the NPPF 2012, under which the previous 
application was assessed.  Consequently, the proposed use is considered to be 
inappropriate in the Green Belt and, therefore, to cause harm to it by definition.

Impact on openness

10.9 Paragraph 133 of the NPPF states that the fundamental aim of Green Belt policy 
is to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence. There is 
no definition of openness in the NPPF but, in the context of the Green Belt, it is 
generally held to refer to freedom from, or the absence of, development.  The 
physical presence of any above ground development would to some extent 
diminish the openness of the Green Belt regardless of whether or not it can be 
seen.  



10.10 The proposal would result in a considerable size and scale of development, 
which would reduce the openness of the Green Belt and cause it additional harm.  
Given the increase to built form from the previous application, the harm to 
openness would increase.

 
Purpose of the Green Belt

10.11 The five purposes of the Green Belt are outlined at Paragraph 134 of the NPPF. 
The proposal would be on the edge of the settlement boundary of Welwyn 
Garden City.  Under the adopted District Plan 2005 the site is on the edge of the 
settlement and would result in the encroachment of development into the Green 
Belt.  This would be contrary to the third purpose of including land within the 
Green Belt; safeguarding the countryside from encroachment. The development 
would therefore be contrary to Paragraph 134 of the NPPF.

10.12 Welwyn Hatfield Draft Local Plan 2016 proposes excluding the site from the 
Green Belt and allocating it as an employment site (EA11).  This designation 
would overcome Green Belt objections.  However, the Draft Local Plan is 
currently undergoing examination in public and so limited weight can be given to 
it. The Welwyn Hatfield Green Belt Study Stage 3 Final Report (2018) rates the 
impact on the Green Belt of releasing the site allocation as moderate to low.

10.13 East Hertfordshire Local Plan 2018 has been found sound and has been 
adopted. Policy EWEL1 refers to the application site as potentially being included 
in a wider employment area serving Birchall Garden Suburb (subject to there 
being no adverse impact on the neighbouring residential amenity).  The Garden 
Suburb is intended to be an extension to the urban area of Welwyn Garden City 
rather than a distinct settlement.  As such the application site would not be 
positioned between two settlements and its development would not constitute the 
merging of neighbouring towns.  The proposal would not be contrary to the first 
or second reasons for including land in the Green Belt; to check the unrestricted 
sprawl of large built up areas; and prevention of neighbouring towns from 
merging into one another.

10.14 With regard to the remaining two criteria; to preserve the setting and special 
character of historic towns; and to assist in urban regeneration, by encouraging 
the recycling of derelict and other urban land, the proposed development would 
not conflict with these.  Welwyn Garden City, whilst not a historic town, would be 
preserved and a planning permission for equestrian use has been implemented.

Impact on character and appearance and the visual amenity of the Green Belt

10.15 Assessment is also required of the impact (in terms of prominence, size, bulk and 
design) on the character, appearance and pattern of development of the 
surrounding countryside.

10.16 The building would have an eaves height of approximately 12m.  It would be set 
back 40m from the road and the land level would be lowered by approximately 
0.5m by the removal of surface tipping. The external walls would be finished in 
cladding, introducing an urban element to this Green Belt context. It would be 
visible from Cole Green Lane through the site accesses and, initially, above 
enhanced boundary planting. However, the mature trees along the site frontage 
would provide an effective screen, especially in the summer months.  The site is 
similarly screened by mature deciduous trees and undergrowth along the rear 



boundary and although the building may be visible from the cycle route at the 
rear of the site it would be set back behind the canopies of these trees and not 
unduly intrusive.

10.17 The visual impact would be mitigated to some extent by careful use of materials 
and enhanced screening, which can be secured through planning conditions. The 
green paladin fence would screen the boundaries of the site.  Green cladding is 
shown in the submitted elevations to be green in colour and to fade in tone 
towards the eaves to reduce the appearance of bulk.  Enhancements to planting 
(trees and shrubs) on the boundaries of the site, where space permits, and the 
use of trees and shrubs within the site are proposed. 

10.18 The proposal has to be considered in relation to the surrounding setting including 
the site to the south, which is used as a waste recycling centre.  This site 
contains two buildings, which were recently granted permission (County Matter 
0091a/c WHBC Ref No N6/2015/0384/CD):  a workshop and a store.  The 
workshop dimensions are 40m long x 16 wide and 12.3m high.  The store 
measures 40m long x 16m wide and 6.5m high.  The workshop building is close 
to the boundary with Cole Green Lane and is finished in timber.  It is screened 
effectively by mature trees on the site frontage and although it is visible in winter 
months it is not overly intrusive in the street-scene.   The site also contains 
substantial parking areas for Heavy Goods Vehicles.  Given this context the 
proposed building of a similar height, set 40m back from the road and in colours 
to blend in with the setting is not considered to be overly intrusive in this 
particular setting.

10.19 However, the presence of built development would increase from the previous 
approval for employment on the site.  The extant equestrian centre permission 
provides a fall back position with respect to the scale of buildings on the site 
which although have a smaller footprint have a greater height.  Although the 
building has not been constructed the development has been deemed to have 
commenced and could still be implemented.  The table below demonstrates the 
scale of buildings previously allowed compared to that currently proposed.

Equestrian 
Proposal

B1, B2 and B8 
2015 proposal

B8 current 
proposal 

Footprint 3,305sqm 2,980sqm 5,800sqm
Width of main 
building

78m 96m 97m

Maximum height 9.7m 7.4m 7.5m
Depth 37m 30m 30m

10.20 The size and scale of the building currently proposed would have some impact 
upon the character, appearance and pattern of development of the surrounding 
countryside.  Some weight should therefore be afforded to this harm to the 
character of the Green Belt.  

Very Special Circumstances

10.21 The NPPF advises, when considering any planning application, local planning 
authorities should ensure that substantial weight is given to any harm to the Green 
Belt. ‘Very special circumstances’ will not exist unless the potential harm to the 



Green Belt by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations.

10.22 Hertfordshire Constabulary and Hertfordshire County Council had previously 
confirmed (6/2015/2416/MAJ) that the site owner has cleared the site of the 
unlawful tipping activity and installed bunds around the site.  While the site stays 
vacant it remains vulnerable to further unlawful tipping activity.  A permanent use 
is sought to resolve this issue.  

10.23 The site and surrounding area have a long history of land-fill activity.  In addition, 
as a result of the unlawful tipping activities the land became contaminated.  The 
submitted Planning Statement states that extensive ground preparation and 
remedial works are required. The remedial works include removal of material to a 
licensed site, covering and compacting, and a specialised design.  Normal 
construction would require removal of land contamination which the land 
contamination experts advise would only serve a temporary purpose as 
contaminants from surrounding sites would be likely to leach in to the site within 
a relatively short time.  The recommended design (A F Howland Associates – 
Ground Investigation Report) involves piled foundations, suspended floors and 
ventilation, which are required to make the site suitable for employment uses.  
The justification for increasing the built development on the site relates to the 
costs of undertaking the extensive decontamination and remediation works and 
the specialised design.  

10.24 The proposed B8 class development would introduce a more regular and 
frequent occupation of the land and would be more likely, than leaving the land 
as it is, to achieve the benefits of making the site secure, preventing further 
tipping and remediating contamination. The removal of the threat of tipping and 
the remediation of substantial level of contamination can be considered as wider 
environmental benefits that can be weighed against the harm to the Green Belt of 
the proposed development. 

10.25 While the employment use is contrary to current land designation, the Draft Local 
Plan aims to increase the number of jobs in the Borough.  Recently, losses of 
Class B1(a) floor-space through permitted development and redevelopment 
proposals have restricted the Council’s ability to retain existing employment land 
and meet its full anticipated requirement for employment floor-space.  The Draft 
Local Plan designates new employment areas, including green belt land such as 
the application site, to counteract the shortfall.  The current application for 
proposed B8 use would be compliant with the proposed Employment Land 
designation in the Draft Local Plan 2016.  The proposal would be likely to create 
in the region of 120-150 jobs in the warehousing and distribution sector.  This 
wider economic and social benefit can be weighed against the harm to the Green 
Belt.

Green Belt Balance

10.26 The proposal would result in harm to the Green Belt by inappropriateness, by 
loss of openness, by encroachment into the countryside and by adverse impact 
on visual openness and character of the area.  It would conflict with Policies, 
GBSP1 of the District Plan 2005, the NPPF and Policy SADM34 of the emerging 
Plan.

10.27 However, it is considered that in this case the recovery of despoiled land, 
removal of contamination, securing the site against future unlawful tipping and 



the creation of employment opportunities are considerations which weigh 
significantly in favour of the proposal.  These can be given considerable weight 
as they achieve wider environmental and economic public benefits and therefore 
are the very special circumstances necessary to overcome the harm identified.

2. Quality of design 

10.28 District Plan Policies D1 and D2, Emerging Local Plan Policy SP9 and the 
Supplementary Design Guidance (SDG), seek to ensure a high quality of design 
which relates to the character and context of the dwelling and surrounding area. 
The policies require new buildings to not look cramped within the site in regards 
to bulk. These policies are in line with the National Planning Policy Framework 
(NPPF) in that planning should require good functional design.  

10.29 These policies are expanded upon in the Council’s Supplementary Design 
Guidance (SDG), which requires the impact of a development to be assessed 
giving regard to the bulk, scale and design of the proposal and how it harmonises 
with the surrounding area.  In terms of appearance, the building has been 
assessed above under Green Belt considerations 

10.30 In terms of functionality required in NPPF paragraph 127 a), the proposed 
building would operate as a warehouse and distribution use.  The headroom of 
the storage areas would be approx. 9.7m high to meet industry requirements and 
mezzanine floor areas would be used for offices.  The layout and facilities of the 
buildings would meet the needs of such operations.  In addition, the proposal 
includes two open areas near to the building entrances to provide seating, and 
relaxation space (including table tennis tables).  The area to the north of the site 
is set aside for a swale (SUDS attenuation pond) and decking area for 
employees to relax on.

10.31 The proposal would represent a good quality of design in terms of functionality.  
The building would be designed with a flat roof with sensitive materials.   It would 
be acceptable to the provisions of the National Planning Policy Framework 2018, 
Policies D1 and D2 of the District Plan 2005, Emerging Local Plan Policy SP9 
and Supplementary Design Guidance 2005.

3. Impact on the residential amenity of adjoining neighbours

10.32 Policies D1 and the Supplementary Design Guidance (2005) (SDG) aim to 
preserve neighbouring amenity.  Guidance in Paragraph 127 of the NPPF seeks 
high quality design and good standards of amenity for all existing and future 
occupiers of land and buildings. Policy SADM11 of the Draft Local Plan 2016 
aims to preserve neighbouring amenity.  

10.33 Additionally policies R19 and R20 of the District Plan seek to prevent new 
development from resulting in noise and light nuisance to existing sensitive uses 
such as residential.

10.34 The nearest neighbours are the residential properties in Thistle Grove and 
Holwell Hyde; over 250m away. The proposed development would be a sufficient 
distance away to not result in an overbearing impact on or loss of sun or daylight 
or privacy to the nearest residential properties.

10.35 The potential for noise nuisance during construction is reduced by the distance 
from the nearby housing. However, some noise may travel and a condition can 



be imposed limiting the noise from machinery used within the site and an 
informative can be added advising of the Environmental Health regulations over 
construction noise and hours. On this basis, the development is consider in 
accordance with Policy D1 of the Welwyn Hatfield District Pan 2005.  

10.36 There is potential for light nuisance from security lighting associated with the 
future use of the site.  Further to Policy R20 a condition can be imposed requiring 
details of any external lighting to be submitted and approved prior to their 
installation.

10.37 Having regard to the above, it is considered that, subject to conditions, the 
development would not detrimentally impact upon neighbouring amenity in terms 
of living conditions and noise and light nuisance.  The proposal would provide 
adequate amenity for future occupiers of the units.  The proposal is, therefore, 
considered to comply with Policies D1, R19 and R20 of the Welwyn Hatfield 
District Pan 2005, the Supplementary Design Guidance 2005 and the NPPF.

4. Highways Impacts – access, safety and parking

10.38 The existing access to the site from Cole Green Lane would be used as an all-
movement priority junction. A new access would be created at the south east 
corner of the site would.  The applicant suggests relocation of the existing 
gateway feature to further encourage reduced speeds and facilitate the safer 
operation of the access and to remove the confusion that may arise of the 
transition in local sped limits occurring at the point of access.  The applicant 
notes that revisions to the speed limit from 50mph are required onto Cole Green 
Lane which would form part of the s278 works, which will require consultation, 
and therefore require a Grampian condition in order that this is achieved.  

10.39 Hertfordshire County Council Transportation Programmes and Strategy 
(HCCTPS) has no objection to the amended access designs and would seek 
more detailed design and implementation of the new junctions via a Section 278 
Agreement. Within the s278 they would seek, as part of any new gateway 
feature, to encourage a central, keep left island within the westbound approach 
to the right hand turn lane, protecting vehicles waiting in this area and prohibiting 
vehicles seeking to overtake at this point.  

10.40 The layout of the site has been designed to accommodate HGV’s.  The site 
would provide adequate access for Refuse and Emergency Vehicles.

10.41 Site accessibility – with regard to site access for non-car modes of travel, Policy 
D5 of the Welwyn Hatfield District Plan 2005 requires all new development to 
make provision for pedestrian, cyclist and passenger transport facilities. The site 
is remote from the urban area of Welwyn Garden City with local footways and 
cycle-ways ceasing in the vicinity of the Cole Green Lane/Black Fan Road 
junction. The site is, therefore, currently inaccessible by non-car modes of 
transport, contrary to the NPPF and Policy D5 of the WHDP 2005.

10.42 The proposal includes a series of highway improvements including off-site works 
to provide a footpath through the north east corner of the site to link into the 
footpath on Cole Green Lane near the junction with Black Fan Road which will 
enable pedestrian movement to local bus stops and facilitation walking and 
cycling as alternative to the private car.  The off-site elements shall be secured 
by a Section 278 (under The Highway Act) and constructed to HCCTPS’s 
requirements. Cycle parking facilities are proposed (see below). Four bus stops, 



(of which two are on Black Fan Road, Cole Green Lane and Cole Green Lane, 
Thistle Grove and Great Ganett, Terminus) do not meet standards for accessible 
bus stops (shelters and kassell (raised) kerbing). Works to bring these bus stops 
up to standard shall be secured via a Section 278 agreement further to a 
Grampian-style planning condition (Condition No 4). The details are to be 
confirmed by the HCCTPS but shall include the following headings: ghosted right 
hand turn from south bound carriageway, speed limit transition, footway and 
cycleway improvements to south side of Cole Green Lane and Kassell kerbing 
and shelters to four bus stops at Great Ganett/Little Ganett and Black Fan Road.

10.43 A Travel Plan and Travel Plan Monitoring and Support contribution of £6,000 is a 
requirement from HCCTPS for this development as a result of its type and scale.  
This can be secured by a S106 planning obligation (see below). 

Parking

10.44 The Council’s Local Plan Policy M14 and the Parking Standard Supplementary 
Planning Guidance (SPG) use maximum standards which are not consistent with 
the NPPF and are, therefore, not afforded significant weight. In light of the above 
the Council has produced an Interim Policy for Car Parking Standards and 
Garage Sizes that states that parking provision will be assessed on a case by 
case basis and the existing maximum standards within the SPG should be taken 
as guidance only. 

10.45 The development proposes approximately 10,918sqm of B8 floor-space (Gross 
External Area).  The demand based parking standard for B8 uses is 1 space per 
75sqm.  The maximum parking requirement would, therefore, be 146 spaces.  
The proposed scheme would provide 92 parking spaces on the forecourt. Four of 
these would be electric car charging points and four would be disability parking 
spaces.  Cycle parking requirements are for one long term space per ten staff.  
Thus the requirement would be 23 spaces.  The site plan shows weatherproof 
parking with locking facilities for bicycles in shelters for 20 cycles and 5 
motorcycles.  Drawings show the shelters would be sufficiently secure during 
normal work hours.

10.46 The on-site provisions represent a shortfall of 54 car parking spaces based on 
the maximum standards set out in the Council’s SPG.  However, the SPG allows 
for a zonal restraint of between 75-100% resulting in between 109 to 146 spaces 
being required to comply with the Council’s SPG.  The proposal provides 92 
spaces which is below the zonal restraint and contrary to Saved Policy M14 of 
the District Plan and the SPG.  

10.47 The Council’s Interim Policy for Car Parking Standards 2014 however outlines 
that the Council has agreed to treat its existing car parking standards as 
guidelines rather than the maximums.  This means that higher or lower car 
parking standards than those set out in the SPG can be proposed on a case by 
case basis taking account of the relevant circumstances of the proposal, its size 
context and its wider surroundings, as well as the NPPF guidance.  

10.48 The reduced level of car parking is partly compensated for by the provision for 
cycle and motorcycle parking of 5 spaces together with the Staff Travel Plan, 
which will support the stated aim of promoting journeys on foot, by bike and by 
public transport.  Accordingly, subject to the completion of the Travel Plan 
through a S106, it is considered that the proposed car parking and cycle parking 
would be appropriate for this site and no objections are raised in this regard.



5. Landscaping

10.49 Policy D8 of the Welwyn Hatfield District Plan 2005 requires all developments to 
include landscaping as an integral part of the overall design and existing 
landscape features, such as trees, to be retained and enhanced.  

10.50 The site has perimeter trees and undergrowth on the adjacent highway land.  
The existing trees around and within the site are very important as a whole and in 
their role as screening. 

10.51  The submitted Landscape report shows removal of the bunds and installation of 
a green 2.4m high paladin fence.  The submitted landscape concept scheme 
shows tree protection fencing and no dig construction in areas of footpath and 
car parking.  In addition, the perimeter planting including the mature trees on the 
eastern boundary to Cole Green Lane is to be retained and protected and 
supplemented with new native, mixed broad leaved and conifer trees new native 
trees and a hedgerow would be planted.  The boundary to the south (abutting the 
waste transfer site) would be enhanced with 2.4m high hedgerow in addition to 
the green paladin fence.  The hedgerow on the west boundary with National 
Cycle Route No 61 would be retained and a new native species planting installed 
in the 6-8m wide strip between the boundary and the buildings.  At the northern 
end of the site the deciduous woodland (Howicks Wood) would be retained and 
provide a landscape buffer to the boundary.  Standard native trees and, around 
the SUDs swale feature, marginal aquatics and wildflower/grass mix would be 
planted.  This soft landscaping helps ensure that the proposals are in line with 
the ethos and principles of the Garden City and to ensure that the development 
would integrate into its surroundings and Green Belt setting.

10.52 Internal amenity planting around the building and car park is indicated on the 
layout plans. Grass is proposed between the boundary hedgerows and the 
buildings.  Trees in the car parking areas would require structural soil pits.

10.53 Given the important role of landscaping to the character and appearance of the 
site, the implementation of the proposed Tree Protection Plan and Fencing and 
the submitted Landscaping Plan (including removal of the bunding) and planting 
schedule (using structural soils in areas of hardstanding) can be secured by 
condition.  No objections are subsequently raised with policies D1 and D8 of the 
District Plan or the NPPF.

6. Biodiversity

10.54 The site is not a Local Wildlife Site. It is nearby to Rolls and Blackthorn Woods 
and Local Wildlife sites (the Land SW of Birchall Lane/Cole Green Lane Tip and 
NE Area Pond). Herts Ecology has been consulted and they have responded that 
no protected sites or features are likely to be harmed by the proposals.   Herts 
Ecology raise no objections to the proposal provided the landscaping design 
proposals and the maintenance and management statement are adopted.

7. Land Contamination

10.55 Saved Policies R1 and R2 of the District Plan encourage the re-use of developed 
land but where this may be contaminated the Council will need to be satisfied 
that there would be no unacceptable risk to health or the environment from the 
proposed use or remediation works.  Given the site’s previous use as a landfill 
site in the 1950’s to a depth of many metres and the recent unlawful tipping and 



storage there is contamination in the ground and extensive ground preparation 
works and remedial works that are required to make the site suitable for any 
viable built development on the site.  

10.56 The Environment Agency (EA) requires contamination on the site to be 
investigated and mitigated.  The site’s history presents a high risk of 
contamination that could be mobilised during construction to pollute controlled 
waters. Controlled waters are particularly sensitive in this location because the 
proposed development site is within Source Protection Zone (SPZ) 3 and is 
located upon Principal Aquifer. 

10.57 In addition, the Thames river basin management plan requires the restoration 
and enhancement of water bodies to prevent deterioration and promote recovery 
of water bodies. Any SUDS infiltration methods could result in a deterioration of 
groundwater quality within the Mid-Chilterns Chalk WFD groundwater body.  The 
EA, therefore, require the SUDs scheme for the site to avoid the use of infiltration 
to the ground and that development seals off the surface of the site to prevent 
further mobilisation of historic waste mass.   This can be secured via planning 
conditions.

10.58 The Public Health and Protection Department (PHP) commented that a 
contaminated land investigation has been carried out with findings showing that a 
land fill existed on site, with issues relating to ground gas and asbestos. Some 
examples of potential remediation including building mitigation measures have 
been provided, however, finalisation is yet to be confirmed on this. 

10.59 Due to requiring more detail on the remediation aspect of the development, it is 
recommended that the standard contaminated land condition is placed on the 
application, with the understanding that the first part of the condition has already 
been complied with.  This can be secured by a condition further to Policies R2 
and R7 of the WHDP2005.

8. Flood Risk

10.60 The submitted Flood Risk Assessment (FRA) was found acceptable by the Lead 
Local Flood Authority subject to final details. They have requested a condition 
requiring implementation of the measures outlined in the FRA and a final detailed 
SUDS scheme (avoiding infiltration methods) being submitted and approved and 
a maintenance and management plan being submitted.  These can be imposed 
on any planning decision.

9. Waste management, refuse and recycling and fire hydrants

10.62 Fire hydrants were previously required by HCCTPS through the S106.  This is still 
relevant.

10.63 Hertfordshire County Council Waste Authority require that the development is 
accompanied by a Site Waste management Plan which is enforced by HCC and 
an informative can be added to any planning approval.  No objections have been 
received from the Council’s Client Services and it is considered that access to the 
site for such vehicles is acceptable.

10. Security

10.64 Policy D7 of the WHDP2005 requires new developments to be designed so as to 
contribute to safer communities and help reduce the fear of crime. Given the 



site’s recent history, Hertfordshire Constabulary have welcomed the proposed 
security fence around the site and support the proposal from this perspective.  
Provision of the fence can be secured by planning condition.

11. Representations

10.65 A representation from David Lock Associates has been received raising concerns 
with parking and vehicle movements, which has been discussed in section 4 and 
also the impact of this development and the permitted waste management 
operations on the adjacent Highways site to the planned Birchall Garden 
Suburbs.  

10.66 Birchall Garden Suburb would be located to the south of the application site and 
is a large scale residential scheme proposed within the emerging Local Plan 
which would straddle the boundary between Welwyn Hatfield and East 
Hertfordshire.  The site is quite close to the centre of this planned scheme.  No 
planning application for this site has been submitted.  Any future application, 
would be required to design a scheme based on the characteristics of the 
surrounding area which would include this site, which as referred to above, is an 
allocated employment site in the emerging Local Plan, together with the existing 
Highlands site. East Herts Council have been consulted on this proposal and no 
comments have been received.  Accordingly, it is considered that this proposal is 
acceptable and would not give rise to any effects that would warrant a refusal of 
the scheme based on the impact that it would have to Birchall Garden Suburb.

12. Planning Obligations

10.67 Where a planning obligation is proposed for a development, the Community 
Infrastructure Levy Regulations 2010, which came into effect from 6 April 2010 
has introduced regulation 122, which provides limitations on the use of planning 
obligations.  In summary, a planning obligation may only constitute a reason for 
granting planning permission for the development if the obligation is –

(a) necessary to make the development acceptable in planning terms;
(b) directly related to the development; and
(c) fairly and reasonably related in scale and kind to the development.

Regulation 123 introduces further limitations and these relate to the use of 
planning obligations for the purpose of infrastructure. Where a local authority has 
a published list for infrastructure projects, the authority may not seek 
contributions through a legal agreement through section 106 of the Town and 
Country Planning Act 1990 (S106). In this case, the authority does not have a 
published list and, therefore, it is appropriate to seek contributions through a 
S106 legal agreement. This would be in accordance with policies M4 and IM2 of 
the Welwyn Hatfield District Plan 2005 and the Planning Obligations 
Supplementary Planning Document 2012.

10.68 The proposed development would give rise to the necessity for the following
Obligations;

i. Sustainable Transport: Green Travel Plan
ii. Monitoring of the Green Travel Plan £6,000
iii. Fire hydrants

14.  Environmental Impact Assessment



10.69 Whilst the applicant has not submitted an Environmental Impact Assessment 
(EIA) screening request, the Local Planning Authority has undertaken one.  The 
development is not contained within Schedule 1 of the Town and Country 
Planning (Environmental Impact Assessment) Regulations 2017 (the 
Regulations).  The development does however fall within Schedule 2 of the 
Regulations as an Industrial Estate Development projects, as listed at 10(a) of 
Schedule 2.   

10.70 Therefore the development needs to be screened by the Local Planning Authority 
to determine whether significant effects are likely and hence whether an EIA is 
required.   

10.71 Section 1 of Schedule 3 of the EIA Regulations identifies the characteristics of 
the development that must be considered and amongst the characteristics to be 
taken into account are the size of the development, risks to human health, 
pollution and nuisances.  Section 2 of Schedule 3 requires consideration to be 
given to the environmental sensitivity of the geographical area likely to be 
affected by the development and, amongst other things, consideration should be 
given to existing land uses, densely populated areas and landscape, historical, 
cultural or archaeological significance.  Section 3 of Schedule 3 requires 
consideration of a development’s potential impact having regard to the extent of 
the impact, for example in terms of geographical area and size of the affected 
population, the nature of the impact, duration, frequency and reversibility of the 
impact, as well as the possibility of effectively reducing the impact.

10.72 The site is over 2ha in size and is contaminated.  Residential properties are 
located some distance from the site and the adjoining land use to the east and 
south is agricultural land that has previously been used for mineral extraction and 
landfill. The development is not considered to have a significant impact on the 
environment and the assessment of the above impacts is capable of being 
assessed through normal planning procedures, i.e. the consideration of the 
information expected to be submitted with the application.

10.73 Taking into account the selection criteria set out in Schedule 3 of the EIA 
Regulations, insofar as they are relevant to the proposed development, the 
scheme, subject to the normal planning controls, would not be likely to have 
significant effects on the environment because of the nature, size and location of 
the development.  Accordingly the proposed development is not considered to be 
EIA Development.

11 Conclusion

11.1 The proposal has been considered against the NPPF, relevant Development 
Plan policies of the District Plan and the emerging Local Plan. The proposal is 
considered to represent inappropriate development in the Green Belt. Additional 
harm is caused to the openness of the Green Belt and the purposes of including 
land within the greenbelt and adverse visual impact on the character and 
appearance of the area. However, other considerations include the recovery of 
despoiled land, removal of contamination, securing the site against future 
unlawful tipping and the creation of employment opportunities.  These can be 
given considerable weight as they achieve wider environmental and economic 
public benefits and are considered to warrant the very special circumstances 
necessary to set aside the identified harm to the Green Belt.



11.2 With regard to other issues, the Local Planning Authority do not raise any 
objections to the development subject to a S106 agreement in accordance with 
paragraph 10.52 above and conditions over the following: materials to be 
submitted, car parking, cycle parking, landscaping, noise, land contamination and 
SUDS. 

12 Recommendation  

12.1 It is recommended that planning permission be granted subject to 

1. Completion of a S106 planning obligation on or before the 28 June 2019 for:

i. Sustainable Transport: Green Travel Plan
ii. Monitoring of the Green Travel Plan £6,000
iii. Fire hydrants

2. Referral to the Secretary of State; and 

3. Subject to the following conditions:

Conditions

No Development Shall Commence

1. The development hereby approved shall not commence until a Construction 
Management Plan has been submitted to and approved in writing by the Local 
Planning Authority.  Thereafter the construction of the development shall only be 
carried out in accordance with the approved Plan.  The Construction 
Management Plan shall include details of:

a) Construction vehicle numbers, type and routing;
b) Traffic management requirements;
c) Construction and storage compounds (including areas designated for car 
parking);
f) Timing of construction activities;
g) Provision of sufficient on-site parking prior to commencement of construction 
activities;
h) Post construction restoration/reinstatement of the working areas and 
temporary access to the public highway.

REASON:  To protect highway safety and the amenity of other users of the public 
highway and rights of way in accordance with the National Planning Policy 
Framework.

2. No development other than that required to be carried out as part of an approved 
scheme of remediation shall commence until conditions (a) to (c) have been 
complied with.  If unexpected contamination is found after development has 
begun, development must be halted on that part of the site affected by the 
unexpected contamination to the extent specified by the Local Planning Authority 
in writing until condition (c) has been complied with in relation to that 
contamination. 

 (a)   Submission of Remediation Scheme 



In line with the investigation and risk assessment that has been submitted with 
this application, a detailed remediation scheme to bring the site to a condition 
suitable for the intended use by removing unacceptable risks to human health, 
buildings and other property and the natural and historical environment must be 
prepared, and is subject to the approval in writing of the Local Planning Authority. 
The scheme must include;

1. a preliminary risk assessment which has identified;
i. all previous uses; 
ii. remediation objectives and criteria including all works to be 

undertaken, 
iii. potential contaminants associated with those uses, 
iv. a conceptual model of the site indicating sources, pathways and 

receptors, potentially unacceptable risks arising from the 
contamination at the site.

v. Timetables of works and site management procedures
2. A site investigation scheme based on (1) to provide information for a 

detailed assessment of the risk to all receptors that may be affected, 
including those off site.

3. The results of the site investigation and the detail risk assessment 
referred to in (2) and, based on these, an options appraisal and 
remediation strategy giving full details of the remediation measures 
required and how they are to be undertaken

The scheme must ensure that the site will not qualify as contaminated land under 
Part 2A of the Environmental Protection Act 1990 in relation to the intended use 
of the land after remediation.

(b)    Implementation of Approved Remediation Scheme 
The approved remediation scheme must be carried out in accordance with its 
terms prior to the commencement of development other than that required to 
carry out remediation. The Local Planning Authority must be given two weeks 
written notification of commencement of the remediation scheme works. 
Following completion of measures identified in the approved remediation 
scheme, a verification report that demonstrates the effectiveness of the 
remediation carried out must be produced, and if necessary identifies any 
requirements for longer term, monitoring of pollutant linkages maintenance and 
arrangements for contingency action and is subject to the approval in writing of 
the Local Planning Authority. 

(c)   Reporting of Unexpected Contamination 
In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken in accordance with the requirements of 
condition 1, and where remediation is necessary a remediation scheme must be 
prepared in accordance with the requirements of condition 2, which is subject to 
the approval in writing of the Local Planning Authority. 
Following completion of measures identified in the approved remediation scheme 
a verification report must be prepared, which is subject to the approval in writing 
of the Local Planning Authority in accordance with condition C. 

(d)   Where indicated in the approved remediation scheme, a monitoring and 
maintenance scheme to include, monitoring the long-term effectiveness of the 
proposed remediation over the agreed period of  years, and the provision of 



reports on the same must be prepared, both of which are subject to the approval 
in writing of the Local Planning Authority.   Following completion of the measures 
identified in that scheme and when the remediation objectives have been 
achieved, reports that demonstrate the effectiveness of the monitoring and 
maintenance carried out must be produced, and submitted to the Local Planning 
Authority. This must be conducted in accordance with DEFRA and the 
Environment Agency’s ‘Model Procedures for the Management of Land 
Contamination, CLR 11’. 

REASON:   To ensure that risks from land contamination to the future users of 
the land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development can 
be carried out safely without unacceptable risks to workers, neighbours and 
others offsite in accordance with Policies R2 and R7 of the Welwyn Hatfield 
District Plan 2005.

3. No development shall take place until the measures detailed in the Flood Risk 
Assessment by Hyrdrock reference 09000-HYD-xx-xx-RP-D-001 dated 1 June 
2018 have been implemented together with the following mitigation measures;

a) Limiting the surface water run-off rates to a maximum of 11l/s for all rainfall 
events up to and including the 1 in 100 year + climate change event with 
discharge into the ordinary watercourse
b) Provide attenuation to ensure no increase in surface water un-off volumes for 
all rainfall events up to and including the 1 in 100 year + climate change event
c) Implement drainage strategy as indicated on the proposed drainage strategy 
drawing utilising attenuation basin and an attenuation tan.

REASON:   To reduce the risk of flooding to the proposed development and 
future occupants in accordance with Policies R7 and R8 of the Welwyn Hatfield 
District Plan 2005.

4. No development shall take place until a surface water drainage scheme for the 
site is submitted to and approved in writing by the Local Planning Authority.  No 
infiltration to the ground is acceptable as this may mobilise existing 
contamination and change the hydrogeological risk posed by the site. The 
scheme shall be implemented in accordance with the approved details The 
surface water drainage strategy will be based on the submitted Flood Risk 
Assessment carried out by Hyrdrock reference 09000-HYD-xx-xx-RP-D-001 
dated 1 June 2018.  The scheme shall also include:

a) Detailed engineering drawings of the SuDS features including their location, 
size, volume, depth and any inlet and outlet features including any connecting 
pipe runs and all corresponding calculations/modelling to ensure the scheme 
caters for all rainfall events upto and including the 1 in 100 year + 40% allowance 
climate change event;
b) Demonstrate an appropriate SuDS management and treatment train and 
inclusion of above ground features such as permeable paving, swales etc for the 
access road and reducing the requirements for any underground storage
c) Silt traps for protection for any residual tanked elements; and
Final detailed management plan to include arrangements for adoption and any 
other arrangements to secure the operation of the scheme throughout its lifetime.

REASON: The site is on top of a historic landfill located within SPZ3. It is critical 
that the development seals off the surface of the site and prevents infiltration to 



ensure contamination in the historic waste mass is not further mobilised. To 
prevent the increased risk of groundwater and surface water contamination, both 
on-site and off-site in line with the National Planning Policy Framework and 
Policies R2, R7 and R8 of the Welwyn Hatfield District Plan 2005. 

5. The protection of the retained trees shrub or hedge shall be undertaken in 
accordance with the details shown on Drawing Nos. 04 A & 05 before any 
equipment, machinery or materials are brought on to the site for the purposes of 
the development, and shall be maintained until all equipment, machinery and 
surplus materials have been removed from the site.  Nothing shall be stored or 
placed in any area fenced in accordance with this condition and the ground levels 
within those areas shall not be altered, nor shall any excavation be made, without 
the written consent of the Local Planning Authority. No fires shall be lit within 20 
metres of the retained trees and shrubs.

REASON:   The landscaping of the site is required in order to reduce the visual 
impact of the development hereby permitted in accordance with Policy D8 of the 
Welwyn Hatfield District Plan 2005.

Prior to Above Ground Development

6. Prior to the commencement of the buildings hereby permitted any existing 
building on the site shall be demolished.  All the materials arising from such 
demolition shall be completely removed from the site within 1 month of the first 
occupation of the development hereby permitted.

REASON: To secure a high standard of development as the site lies outside of 
established settlement limits and within an area where permission for new 
buildings is not normally granted and in the interests of preserving the character 
and appearance of the area in accordance with Policies GBSP1, D1 and D2 of 
the Welwyn Hatfield District Plan 2005.

7. No above ground development shall take place until samples of materials to be 
used in the construction of the external surfaces of the building hereby permitted 
have been submitted to and approved in writing by the Local Planning Authority.  
The development shall be implemented using the approved materials. 

REASON:   To ensure a satisfactory standard of development in the interests of 
visual amenity in accordance with Policies D1 and D2 of the Welwyn Hatfield 
District Plan 2005.

8. Prior to occupation of this development and upon completion of the drainage 
works, a management and maintenance plan for the SuDS features and drainage 
network must be submitted to and approved in writing by the Local planning 
Authority.  The management and maintenance plan shall include:

a) Provision of a complete set of as built drawings including the final drainage 
layout for the site drainage network;

b) Maintenance and operational activities for the lifetime of the development; 
and

c) Arrangements for adoption and any other measures to secure the operation 
of the scheme throughout its lifetime.



REASON: To reduce the risk of flooding to the proposed development and future 
occupants in accordance with Policies R7 and R8 of the Welwyn Hatfield District 
Plan 2005.

9. Prior to the first occupation of the development hereby permitted  the following 
works shall have been completed in Coopers Green Lane; provision of ghosted 
right hand turn land (and as directed by the Highway Authority inclusion of central 
island within approach to right hand turn lane), footway/cycleway improvements 
to Coopers Green Lane (southside), and kassell kerbing to stops at Great 
Gannett/Little Ganett and Black Fan Road provided to the satisfaction of the 
Highway Authority.  Concurrent with such works, best practical endevours shall 
be taken to move the speed limit transition (50mpdh to 40mph) to the Highway 
Authority acceptance.

REASON: To ensure that the access is appropriate to the development and in 
the interest of safety and ensuring that the development is sustainable and 
accessible by all modes of travel and to comply with the National Planning Policy 
Framework.

10.Prior to the first use of the development hereby permitted the vehicle access and 
HGV egress shall be provided and thereafter retained at the position shown on 
the approved plan (SK004) and constructed in accordance with details agreed 
under Condition 10 above.  Arrangement shall be made for surface water 
drainage to be intercepted and disposed of separately so that it does not 
discharge from or onto the highway carriageway.

REASON: To ensure satisfactory development of the site and a satisfactory 
standard of highway design and construction in accordance with the National 
Planning Policy Framework.

11.Prior to the first use of the development hereby permitted a visibility splay shall 
be provided in full accordance with the details indicated on the approved plan.  
The splay shall thereafter be maintained at all times free from any obstruction 
between 600mm and 2m above the level of the adjacent highway carriageway.

REASON:  In the interests of highway safety and traffic movement in accordance 
with the National Planning Policy Framework.

12.Prior to the first use of the development hereby permitted, a scheme for signs at 
the means of ingress and egress of the site, in compliance with Diagrams 
833/834/835/836 as set out in the Traffic Signs Regulations and General 
Directions 2002 (or any Order/Act revoking, amending or re-enacting those 
Regulations), shall be submitted to and approved by the Local Planning 
Authority.  The approved scheme of signs shall be installed prior to the first 
occupation of the development and thereafter retained.

REASON: In the interests of highway safety and traffic movement in accordance 
with the National Planning Policy Framework.

13.Prior to the first use of the development hereby permitted the areas set aside for 
car parking, cycle parking, servicing, loading, unloading, turning and waiting shall 
be laid out, levelled, surfaced, marked out and drained in accordance with the 
approved plans and shall be retained permanently thereafter for the free parking 
of vehicles for occupiers of the development permitted and shall not be used for 
any other purpose.



REASON:   To ensure that the parking/manoeuvring areas are provided prior to 
the occupation of the units in the interests of highway safety in accordance with 
the National Planning Policy Framework.

14.Prior to the use of piling, deep foundations or other intrusive groundworks 
(investigation boreholes, tunnel shafts, ground source heating and cooling 
systems) using penetrative methods full details of such methods shall be 
submitted to and approved in writing by Local Planning Authority. The 
development shall be carried out in accordance with the approved details. 

REASON: To ensure that any proposed piling, deep foundations or other 
intrusive groundworks (investigation boreholes, tunnel shafts, ground source 
heating and cooling systems) does not harm groundwater resources in line with 
paragraph 170 of the National planning Policy Framework and Policy R2 
(Contaminated Land) of the Welwyn Hatfield District Plan 2005.

15.Noise from plant and equipment associated with the development hereby 
permitted, shall not exceed anything more than 10dB (LAeq) below the 
background noise level (LA90) at the nearest residential properties. 

REASON: To protect the residential amenity of residents in the nearby vicinity of 
the site in accordance with Policies D1 and R19 of the Welwyn Hatfield District 
Plan 2005 and the National Planning Policy Framework.

16.Prior to installation of external lighting the applicant shall submit to, for approval 
in writing by the Local Planning Authority, details relating to the external lighting 
scheme (including vertical lux diagrams which show potential light trespass into 
windows of nearby residential properties). This scheme must meet the 
requirements within the Institution of Lighting Professionals guidance notes for 
the reduction of obtrusive lighting. 

REASON: To protect the amenity of residential properties in the area in 
accordance with Policies R19 and D1 of the Welwyn Hatfield District Plan 2005.

Post Development

17.All agreed landscaping set out on the approved plans (1826/18-02B & 1826/18-
03B & 1826/18-RP02A & Landscape Design Statement ref 1826/18-RP01A & 
Soft Landscape Works Maintenance and Management Proposals Ref 1826/18-
RP02A) shall be carried out in the first planting and seeding seasons following 
the first occupation of the building, the completion of the development, or in 
agreed phases whichever is the sooner:  and any plants which within a period of 
10 years from the completion of the development die, are removed or become 
seriously damaged or diseased shall be replaced in the next planting season with 
others of similar size and species.  All landscape works shall be carried out in 
accordance with the guidance contained in British Standards 8545: 2014.

REASON: To ensure proper implementation of the agreed landscape details in 
the interest of the amenity value of the development in accordance with Policies 
D1 and D8 of the Welwyn Hatfield District Plan 2005.

18.Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or any Order revoking or re-



enacting that Order with or without modification), the use of the premises hereby 
permitted shall be retained in B8 Class only.

REASON:   To enable the Local Planning Authority to fully consider the effects of 
development normally permitted by that Order in the interests of ensuring that 
adequate parking is provided on site and that the proposal would not prejudice 
highway safety in accordance with Policies D1 and M14 of the Welwyn Hatfield 
District Plan 2005, the Council's Supplementary Planning Guidance on Parking 
Standards, the Council's Interim Policy for Parking Standards and the National 
Planning Policy Framework.

. 
19.The development/works shall not be started and completed other than in 

accordance with the approved plans and details:
 

Plan 
Number

Revision 
Number

Details Received Date

SK001 Internal Sweep Path 
Analysis

17 October 2018

SK002 Access Strategy Swept 
Path Analysis

17 October 2018

SK003 Visibility Review 17 October 2018
SK004 Access Arrangement 17 October 2018
00050 PL2 Proposed Site Location 17 October 2018
02 C Landscape Concept 17 October 2018
03 B Landscape Sections 17 October 2018
04 A Tree Protection Plan 17 October 2018
05 Tree Protection Fence 17 October 2018
09000-HYD-
XX-XX-DR-
S-0210

P3 Drainage Strategy 17 October 2018

09000-HYD-
XX-XX-DR-
S-0201

P3 Earthworks Volumes 17 October 2018

09000-HYD-
XX-XX-DR-
S-0200

P3 Proposed Levels 17 October 2018

00050 PL3 Proposed Site Location 5 November 2018
00052 PL8 Proposed Site Layout 5 November 2018
93100 PL5 Fencing Details 5 November 2018
97001 PL5 Bicycle & Motorcycle 

Shelter Details
5 November 2018

01100 PL4 Warehouse Ground Floor 
Plan

5 November 2018

01101 PL5 Mezzanine Floor Plan 5 November 2018
01102 PL4 Roof Ga Plan 5 November 2018
02300 PL9 Elevations 5 November 2018
03500 PL5 Proposed GA Sections 5 November 2018
48100 PL5 Building External Finishes 5 November 2018
94001 PL5 External Finishes 5 November 2018

REASON: To ensure that the development is carried out in accordance with the 
approved plans and details.

POSITIVE AND PROACTIVE STATEMENT



The decision has been made taking into account, where practicable and 
appropriate the requirements of paragraph 38 of the National Planning Policy 
Framework and material planning considerations do not justify a decision 
contrary to the development plan (see Officer’s report which can be viewed on 
the Council's website or inspected at these offices).

INFORMATIVES

1. This permission does not convey any consent which may be required under any 
legislation other than the Town and Country Planning Acts. Any permission 
required under the Building Regulations or under any other Act, must be obtained 
from the relevant authority or body e.g. Fire Officer, Health and Safety Executive, 
Environment Agency (Water interest etc. Neither does this permission negate or 
override any private covenants which may affect the land.

2. The applicant is advised that no development (including demolition) should 
commence until wheel-cleaning apparatus to prevent the deposit of debris, mud 
etc on the highway has been agreed with the Highway Authority. Hertfordshire 
County Council Transport Planning and Policy can be contacted on 
03001234040.

3. The decision notice contains conditions which require you to submit information 
to the Local Planning Authority and have it approved in writing before any 
development relating to the approval takes place. There is a formal procedure for 
applying to discharge conditions and further information can be found at 
http://www.welhat.gov.uk/index.aspx?articleid=834 . Failure to comply with this 
type of condition may result in the development being considered unlawful and 
enforcement action could be taken. If you require any clarification or information 
please contact the section on 01707 357000.

4. The granting of this permission does not convey or imply any consent to build 
upon or access from any land not within the ownership of the applicant.

5. The applicant is advised that in order to comply with this permission it will be 
necessary for the developer of the site to enter into an agreement with 
Hertfordshire County Council as Highway Authority under Section 278 of the 
Highways Act 1980 to ensure the satisfactory completion of the access and 
associated road improvements. The construction of such works must be 
undertaken to   the satisfaction and specification of the Highway Authority, and 
by a contractor who is authorised to work in the public highway. Before works 
commence the applicant will need to apply to the Highway Authority to obtain 
their permission and requirements. Further information is available via the 
website https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/business-and-developer- information/development-
management/highways-development-management.aspx or by telephoning 0300 
1234047.

6. The applicant is advised that all new roads associated with this development will 
remain unadopted and the developer should put in place a permanent 
arrangement for long term   maintenance. At the entrance of the new estate the 
road name plate should indicate that it is a private road to inform purchasers of 
their future maintenance liabilities. Further information is available via the website 
www.hertfordshire.gov.uk./services/transtreets/highways/ or by telephoning 0300 
1234047.



7. The applicant is advised that the storage of materials associated with the 
construction of this development should be provided within the site on land which 
is not public highway, and the use of such areas must not interfere with the public 
highway. If this is not possible, authorisation should be sought from the Highway 
Authority before construction works commence. Further information is
available via the website https://www.hertfordshire.gov.uk/services/highways-
roads-and- pavements/business-and-developer-information/business-
licences/business-licences.aspxor by telephoning 0300 1234047.

8. It is an offence under section 137 of the Highways Act 1980 for any person, 
without lawful authority or excuse, in any way to wilfully obstruct the free passage 
along a highway or public right of way. If this development is likely to result in the 
public highway or public right of way network  becoming routinely blocked (fully 
or partly) the applicant must contact the Highway Authority to obtain their 
permission and requirements before construction works commence. Further 
information is available via the website 
https://www.hertfordshire.gov.uk/services/highways-roads-and- 
pavements/business-and-developer-information/business-licences/business-
licences.aspx or by telephoning 0300 1234047.

9. It is an offence under section 148 of the Highways Act 1980 to deposit mud or 
other debris on the public highway, and section 149 of the same Act gives the 
Highway Authority powers to remove such material at the expense of the party 
responsible. Therefore, best practical means shall be taken at all times to ensure 
that all vehicles leaving the site during construction of the development are in a 
condition such as not to emit dust or deposit mud, slurry or other debris on the 
highway. Further information is available via the website 
https://www.hertfordshire.gov.uk/services/highways-roads- and-
pavements/highways-roads-and-pavements.aspx or by telephoning 0300 
1234047.

10.No machinery shall be operated, no process shall be carried out (except for 
office work) outside the hours of 08:00 – 18:00 Mondays to Fridays, 08:00 – 
17:00 Saturdays nor at any time on Sundays, Bank or Public Holidays.

11.All works and ancillary operations which are audible at the site boundary, or 
at such other place as may be agreed with the Council, shall be carried out 
only between the hours of :
8.00am and 6.00pm on Mondays to 
Fridays 8.00am and 1.00pm Saturdays
and at no time on Sundays and Bank Holidays

12.The best practicable means, as defined in section 72 of the Control of 
Pollution Act 1974, to reduce noise to a minimum shall be employed at all 
times.

All plant and machinery in use shall be properly silenced and maintained 
in accordance with the manufacturers’ instructions.

All compressors shall be sound reduced models, fitted with properly lined and 
sealed acoustic covers, which shall be kept closed whenever the machines are 
in use. All ancillary pneumatic percussive tools shall be fitted with mufflers or 
silencers of the type recommended by the manufactures.



All machines in intermittent use shall be shut down during intervening periods 
between work, or throttled down to a minimum. Noise emitting equipment, 
which is required to operate continuously, shall be housed in suitable acoustic 
enclosures.

Items of plant and equipment shall be maintained in good condition so that 
extraneous noise from mechanical vibration, squeaking or creaking is reduced 
to a minimum.

All pile driving shall be carried out by a recognised noise reducing system.

Where practical, rotary drills and bursters, actuated by hydraulic or electric 
power shall be used for excavating hard material.

In general, equipment for breaking concrete and the like, shall be 
hydraulically actuated.

‘BS 5228 Noise Control on Construction Sites’ should be referred to for guidance 
in respect of all work carried out by the developer, their main contractor and any 
sub contractors.
Any emergency deviation from these conditions shall be notified to the 
Council without delay.

Any planned deviations from these conditions for special  technical reasons, 
shall be negotiated with Council at least 14 days prior to the commencement of 
the specific work.

Permissible noise levels are not specified at this stage.

OR

It is recommended that planning permission be refused for the following reason if a 
S106 legal agreement is not completed on or before (28 June 2019) subject to the 
application not being called in by the Secretary of State:

1. The applicant has failed to satisfy the sustainability aims of the plan and to 
secure the proper planning of the area by failing to ensure that the development 
proposed would provide a sustainable form of development in mitigating the 
impact on local infrastructure and services which directly relate to the proposal 
and which is necessary for the grant of planning permission. The applicant has 
failed to provide a planning obligation under Section 106 of the Town and 
Country Planning Act 1990 (as amended). The Local Planning Authority 
considers that it would be inappropriate to secure the required financial 
contributions by any method other than a legal agreement and the proposal is, 
therefore, contrary to Policies M2 and M4 of the Welwyn Hatfield District Plan 
2005.

POSITIVE AND PROACTIVE STATEMENT

The decision has been made taking into account, where practicable and 
appropriate the requirements of paragraph 38 of the National Planning Policy 
Framework and material planning considerations do not justify a decision 



contrary to the development plan (see Officer’s report which can be viewed on 
the Council's website or inspected at these offices).

Sarah Smith & June Pagdin (Development Management)
Date 1 March 2019
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